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ORDER
Per Bench :-

These are appeals by the Revenue against a common order of learned

CIT(A) dated 18.11.2019 for all the above six assessment years.

2. The common ground raised read as under :-

“l. On the facts and circumstances of the case and in law, the Ld.CIT(A)
erred in allowing the appeal of the assessee without appreciating the fact that
the Revenue is in appeal u/s 260A before Hon"ble Bombay High Court
against the quashing of the order u/s 263 of the Act by the IT AT.

2. On the facts and circumstances of the case and in law, the Ld.CIT(A) erred
in relying on the order of the IT AT which had observed that no preliminary
investigation was carried out before passing the order under section 263 of
the Income Tax Act, 1961 without appreciating that as per Explanation 2,
the order passed by the Assessing Officer shall be deemed to be erroneous in
so far as it is prejudicial to the interest of the Revenue if the order is passed
without making inquiries or verification which should have been made.
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3. On the facts and circumstances of the case and in law, learned CIT(A)
erred in relying on the order of the ITAT which failed to appreciate that in the
order under section 263 a direction was given to the Assessing Officer to
complete the assessment order afresh after conducting necessary enquiries
on the issues mentioned therein and after affording proper opportunity to the
assessee and after obtaining fresh approval u/s 153D of the Act.

4. The appellant craves leave to add, to amend and/or to alter any of the
ground of appeal, if need be.”

3. At the outset it is brought to our note that the assessment order in these
cases have been framed pursuant to 263 orders passed by learned CIT. The
CIT(A) in these cases has noted that the ITAT has set aside these 263 order
passed by learned CIT. Hence learned CIT(A) has concluded that since the
orders passed under section 263 do not survive, these assessment orders

passed pursuant thereto also do not survive.

4, In this view of the matter learned Counsel of the assessee submitted that

learned CIT has taken correct view of the matter.

5. Per contra learned Departmental Representative fairly agreed that at the
level of ITAT these appeals no more survive as ITAT has set aside section 263

order of learned CIT pursuant to which these assessments have been framed.

6. Upon careful consideration we note that the ITAT vide order dated
10.1.2019 in ITA Nos. 2377 to 2379/Mum/2018 for A.Y. 2012-13 to 2014-15
has already allowed the assessee’s appeals against section 263 order passed by
learned CIT in these cases on merits. Further vide order dated 26.12.2018 in
ITA No. 2373 to 2376 for A.Y. 2008-09 to A.Y. 2011-12 the ITAT has quashed
the Revision order passed by learned CIT for those years. Since Hon'ble High
Court has not reversed these order of ITAT, we do not find any infirmity in the

order of learned CIT. hence, we uphold the same.
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7. In the result, these appeals of the Revenue are dismissed.

Pronounced in the open court on 26.7.2021.
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